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INTRODUCTION




The last quarter of the twentieth century was a period of intensifying regulation of public
education by federal and state authorities. As the information age continued to strengthen the
link between a quality education and access to “the good life,” considerable attention was
focused on the need to make sure no student was left out. One might surmise that this intense
focus would also correlate with a pattern of increased state and federal funding for education.
In Fairfax County, this was not the case. The chart, “HOW COUNTY, STATE, AND
FEDERAL REVENUES HAVE SHIFTED AS A PROPORTION OF TOTAL SPENDING
BY THE FAIRFAX COUNTY PUBLIC SCHOOLS,” shows how funding patterns have
altered over the years. In the 1980-81 school year, the state funded 31.2% of Fairfax’s
program, while federal funding covered an additional 4.1%. By 1996, the state funding had
fallen to 20.7%, while federal funding was down to 2.1%. Since then, state and federal
education appropriations have picked up steam, but the projected funds for the 2000-01 school
session still fall well below the 1981 levels.

Most of the reasons for slow growth in state funding were discussed in a recent report dealing
with the Standards of Quality. This report will take a look at two prominent sources of federal
funding for the Fairfax County Public Schools: Special Education and Impact Aid.




HOW COUNTY, STATE, AND FEDERAL REVENUES HAVE SHIFTED AS A PROPORTION OF TOTAL SPENDING

BY THE FAIRFAX COUNTY PUBLIC SCHOOLS

Fiscal
Year

1981
1991
1995
1986
1997
1998
1999
2000

2001 (projected)

County
Revenue

216,152,588
628,129,673
653,492,390
724,850,556
788,143,212
819,668,940
852,127,830

897,412,605

1,012,060,887

County
Revenue
as %
of total
FCPS
Funding
64.8
755
76.2
77.2
75.9
75.7
74.0
73.6

73.9

State
Revenue

104,051,065
188,392,212
185,920,840
194,559,707
232,740,744
240,759,609
272,952,035
291,775,052

322,608,657

State
Revenue
as %
of total
FCPS
Funding
31.2
22.7
21.7
20.7
224
22.2
23.7
239

23.5

Federal
Revenue

13,605,190
15,227,566
18,070,582
19,917,108
17,261,758
21,819,821
26,450,880
30,762,587

35,482,965

Federal
Revenue
as %
of total
FCPS
Funding
4.1
1.8
2.1
2.1
1.7
20
2.3
25

26

Total
FCPS
Funding

333,808,843
831,749,451
857,483,812
939,427,371
1,038,145,714
1,082,248,370
1,151,630,745
1,219,950,244

1,370,152,509



SPECIAL EDUCATION




The primary mandate pertaining to special education is the Individuals with Disabilities
Education Act (IDEA), whose two most prominent forms took shape in 1976 and then in
1997. According to the Education Resources Information Clearinghouse, the intent of the act
is “to provide federal financial assistance to state and local education agencies to guarantee
special education and related services to eligible children with disabilities.” What is special
education? It is “specially designed instruction, at no cost to the parents, to meet the unique
needs of the child with a disability.” Related services are also required to the extent that they
become a necessary means of fulfilling the above stated objective. States must provide “full
educational opportunity” to all children with disabilities, in the “least restrictive environment”

possible.

What is a disability? It is a condition identified by a multidisciplinary team as affecting a
child in the age range of 3 through 21 and causing a need for special education or related
services to counteract identified inhibiting obstacles the condition poses to the child’s ability
to seek a proper education. There are 13 explicitly defined categories of disability conditions:

autism

deafness

deaf-blindness

hearing impairments

mental retardation

multiple disabilities
orthopedic impairments

other health impairments
serious emotional disturbance
specific learning disabilities
speech or language impairments
traumatic brain imury

visual impairment

Under certain circumstances, particularly with respect to deafness, children under the age of 3
are mandated to receive educational services. Some of these children are as young as 6 weeks

old.

An easily readable summary, in lay terminology, of the effects of the 1997 revisions made to
the Individuals with Disabilities Education Act, is provided in Appendix A.

A number of people get confused about the relationship of certain other federal mandates to
the special education process. One area of confusion is the Americans with Disabilities Act
(ADA). Other than discretionary grants, no education funding is provided for compliance
with this law. The connection between the ADA and the special education function comes
into play in vocational programs. Reasonable accommodations are required for eligible
students with a disability to perform essential functions of the job. This applies to any part of
the special education program that is community-based or involves job training or placement.




Section 504 of the Rehabilitation Act of 1973 also causes much confusion. This law was
designed to prevent discrimination against people with disabilities in any activity fully or
partially funded by the federal government. It protects any student or employee who has a
documented physical or mental impairment that substantially limits participation in a major
life activity. Explicitly identified major life activities include walking, seeing, hearing,
speaking, breathing, learning, working, caring for oneself, and performing manual tasks.
Students can be eligible to receive services, under Section 504, designed to enable them to
obtain access to a free, appropriate public education, even if they are not provided any special
education. Section 504 requires development of a plan with unspecified characteristics. Use
of the same Individualized Education Program approach required by IDEA is allowable for
Section 504 students, but IDEA funds may not be used to provide Section 504 services to
children unless they are also enrolled in special education programs.

The funding for special education comes from Parts B and H of Section 613 Flow-through
Funds. Originally, the funding program was intended to pay for 40% of new costs incurred to
comply with the law. In other words, districts were on their own with respect to services for
which they were already accustomed to footing the bill. The actual percentages achieved
nationally in recent fiscal years have been as follows:

1997 9%
1998 11%
1999 12%

It is also understood that special education costs are seen as the costs over and above those of
the general program. Thus, if it costs $15,000 a year to educate a child in special education
and $8,000 a year for one in the general program, the relevant figure is the net cost of $7,000.
The appropriations are rising, but they fall far short of the original target. There is a

“catch 227 complication involved even when the federal government decides to close the gap
somewhat: the key rule, that localities must continue to pay for services already being
rendered at their own expense, still applies. This means that localities are held fully
accountable to comply with the law, even though the federal government does not meet its
obligations. Then, once the localities go to the expense of complying, they are forever barred
from the process of receiving federal assistance to recover those costs, even if federal
appropriations become more liberal. The same rules apply to another prominent federal

education program, Head Start.

IDEA money is “flow through,” which means the federal government deals only with the
states in awarding funds. Then the states determine how to apportion the money among their
local districts. For example, in 1999, Virginia allocated $555 per child with disabilities, or
about 7.4% of the $7,521 it required that year for the Fairfax County Public Schools to
provide special education to a typical student. Additional special education funds from other
program sources, most notably preschool and vocational, added another $1,920,275, so
Fairfax received $13,311,319 altogether, or 8.65% of the total cost of providing special
education services. If the 40% target had been realized, Fairfax would have received a total of
$61,555,000, or about $48.2 million more. Of course, this calculation is extremely




hypothetical, as it ignores all the “catch 22” issues which have piled up over the years with
regard to the prohibition against using federal funds to supplant existing local expenditures.

Changes in the Scope of Special Education

As regulations continue to unfold to refine the meaning of special education mandates, the
number of services which need to be rendered, the locations where they must be provided, and
the intensity of the services can all alter to drive up costs. For this reason, it can be of critical
importance for federal and state authorities to review their funding assumptions over time in
order to maintain relevance to actual operating realities.

How have Fairfax’s operating realities with respect to special education evolved over time?
This is a complex question beyond the scope of this report. A brief review of some selected
broad statistics may be in order, however, to gain some perspective on the need to review
federat and state funding formulas.

How has the number of students in need of special education been changing over time? The
chart, “ANNUAL RATE OF CHANGE, SPECIAL EDUCATION PROGRAMS, PERIOD
FROM FY 1978 TO FY 2001,” sheds some light on this issue. Total enrollment in the
Fairfax County Public Schools tended to decline through most of the 1980s, and then grew in
the 1990s, with a net average increase of 0.6% per year. Special education needs tended to
increase most years during this period. The total unduplicated count of students involved in
the special education program has grown at an average rate of 2.8% over this long range
period, significantly faster than the growth in the general population. Total special education
services have grown even faster, at 4.2% per year. The term “services” as used here refers to
the number of broad conditions associated with the students. For example, a learning disabled
student receiving speech therapy would be said to require 2 services. Some functions, such as
physical therapy or vocational counseling, do not break out cleanly into the broad federal
categories, so they are not counted as services at all.

The chart further demonstrates that the level of intensity of special education services required
has trended upward over time. This is measured by the breakdown between “self-contained”
versus “resource” students. The state defines “self-contained” students as those who need
instruction from special education teachers for more than 3 class periods a day. Those
requiring a lower service intensity are referred to as “resource” students. The growth rate for
the self-contained population has averaged 6.5% per year, more than double the pattern for
resource enroliment.

How do the enrollment trends look if only the 1990s are used as the frame of reference? The
chart, “ENROLLMENT TRENDS FOR SPECIAL EDUCATION VERSUS THE GENERAL
STUDENT POPULATION,” attempts to hone in on more recent developments. The total
student population growth amounts to 23% for the decade spanning from the 1990-91 to
2000-01 school years. Interestingly, the unduplicated student count has grown only
marginally faster than this, rising by 29.5% over this period. The noteworthy trend in special



ANNUAL RATE OF CHANGE, SPECIAL EDUCATION PROGRAMS
PERIOD FROM FY 1978 TO FY 2001(Projected)

AVERAGE ANNUAL LARGEST
PERCENTAGE INCREASE

INCREASE IN IN ONE

ENROLLMENT YEAR
Total District Enrollment 0.6% 2.13%
1986
Total Unduplicated Count, 2.8% 7.13%
Special Education 1979
. Speciat Education Self-Contained 65.5% 14.33%
1979
Special Education Resource 3.1% 8.62%
1979
Total Special Education Services 4.2% 9.71%

1879

SMALLEST
INCREASE
IN ONE
YEAR

-1.78%
1979

-3.18%
1996

-2.00%
1996

-1.77%
1996

-2.00%
1996



ENROLLMENT TRENDS FOR SPECIAL EDUCATION
VERSUS THE GENERAL STUDENT POPULATION

% Change % Change % Change % Change % Change % Change % Change % Change % Change % Change % Change
1991-92 1992-93 1993-94 1994-95 1995-96 1996-97 1997-98 1998-99 1998-00 2000-01  1991-2001

{Estimate) Proposed

General 1.98 1.40 1.71 1.25 2.24 2.29 1.01 2.13 2.58 1.93 1977
Special Ed. 1.96 1.86 2.78 13.22 -0.10 12.33 5.54 7.85 8.33 7.82 67.23
Total 1.97 1.43 1.77 1.89 2.10 1.93 1.53 2.28 3.46 2.58 23.03
Self-Contained

Only 1.96 1.85 2.80 13.22 -0.10 1.27 9.92 454 16.13 10.93 81.01
Resource Only 3.60 481 4,87 2.68 -2.89 -1.41 3.36 9.60 3.97 6.50 40.40

Unduplicated
Student Count 1.58 2.49 3.20 3.80 -3.18 -1.96 3.80 6.49 2.06 6.14 29.54



education has been that the intensity level has increased over time. The self-contained
program enrollment has grown by 81% in ten years, twice as fast as the resource population.

The total number of services rendered per child has also grown, although not at as dramatic a
pace as the self-contained enrollment. The chart, “RATIO OF SPECIAL EDUCATION
SERVICES TO THE UNDUPLICATED STUDENTS COUNT AND TO TOTAL DIVISION
ENROLLMENT,” portrays this. The unduplicated count of special education students rose
rapidly in proportion to division enrollment throughout the 1980s, and reached a peak of
13.89% in 1995, before leveling off. It stands at 13.6% of enrollment in the current school
year. [t had been at a level of 8.84% in 1978, versus 12.93% in 1990. The ratio of services
provided per child in the program was 1.14 to 1 in 1978, It increased to 1.25 by 1990, and
further to 1.44 by the year 2000.

If the level of intensity of special education services had been unchanged, we could roughly
surmise that the number of special education teachers required would grow in correlation with
the rate of growth in the unduplicated student count and the average number of services
provided per child. In actuality, the change in teachers from 1991 to 1999 was 50%, as the
numbers rose from 1,505 to 2,261. The growth in unduplicated count over the same period
was 17%, and the growth in services per student was 12.6%. If the faculty had grown by 1.17
x 1.126, or 31.7%, it would have risen to a level of 1,982 by 1999, or 279 fewer teachers than
were actually on hand. The fact that the ratio of students to faculty has come down over time
is portrayed in the chart, “RATIOS OF UNDUPLICATED COUNTS TO STUDENTS AND
TOTAL SPECIAL EDUCATION SERVICES TO SPECIAL EDUCATION TEACHERS.”
In 1991, there was 1 teacher for every 11.6 special education students versus 1 per 9 students
in 1999. There was 1 teacher per 14.76 student services provided in 1991, versus 1 per 12.94

in 1999.

What accounts for the increased need for teachers? The general trend toward higher growth in
the self-contained population is the primary cause of this development, coupled with a
tendency for some of the more staff intensive conditions, such as autism or emotional
disabilities, to show higher growth rates than services such as speech, that are not very labor
intensive. For instance, the maximum allowable class size for autism is 6, whereas a speech
teacher serves 70 students. Growth in the autistic population has a profound impact on
staffing needs, while growth in speech enroliment does not. Annual percentage changes in
enrollment by condition for both self-contained and resource programs are shown in the next
chart. Autism is a high growth area for both self-contained and resource programs, while
speech enrollment growth is low. Most significantly, the learning disabled population has
grown at a 6.2% annual rate at the self-contained level of intensity, while there has been a
corresponding decline of 1.6% a year in the resource enrollment. Since around 40% of total
special education services involve children with learning disabilities, this shifting from
resource to self-contained levels has significant ramifications.

Why does this happen? There have been two major state regulatory developments which,
when implemented in compliance with IDEA regulations, cause many students who in former
times would have been “resource” to now require the “self-contained” level of services. First,



RATIO OF SPECIAL EDUCATION SERVICES TO THE UNDUPLICATED STUDENT COUNT
AND TO TOTAL DIVISION ENROLLMENT

Fiscal Year Enroliment Services Undupiicated Ratio of  Unduplicated
Count Services Count
to as %
Unduplicated of
Count Enroliment
1978 131,855 13,260 11,655 1.14 8.84
1979 129,501 14,548 12,486 117 9.64
1980 127,744 14,519 12,534 1.16 9.81
1981 126,060 15,025 13,142 114 10.43
1982 124,736 15,244 13,261 115 10.63
1983 122,682 15,601 13,407 1.16 10.93
1984 122,670 16,267 13,873 1.16 11.39
1985 123,820 16,898 14,390 1.17 11.62
1986 126,470 16,964 14,176 1.20 11.21
1987 128,553 17,400 14,420 1.21 11.22
1988 129,258 18,426 15,282 1.21 11.82
1989 128,860 19,500 15,858 1.23 12.30
1990 128,288 20,774 16,586 1.25 12.93
1991 130,619 22,213 17,454 1.27 13.36
1992 133,198 22,898 17,730 1.29 13.31
1993 135,103 23,790 18,171 1.3 13.45
1994 137,495 24,798 18,753 1.32 13.64
1985 140,097 26,244 19,465 1.35 13.89
1996 143,040 25,720 18,846 1.36 13.18
1997 145,805 25,582 18,476 1.38 12.67
1998 148,900 26,999 19,179 1.41 12.88
1889 151,418 28,251 20,423 1.43 13.49

2000 156,653 30,696 21,302 1.44 13.60



RATIO OF UNDUPLICATED COUNTS OF STUDENTS AND TOTAL
SPECIAL EDUCATION SERVICES TO SPECIAL EDUCATION TEACHERS

Fiscal
Year

1891
1992
1993
1994
1985
1996
1997
1998
1989

Unduplicated Services

Count

17,454
17,730
18,171
18,753
19,465
18,846
18,476
19,179
20,423

22,213
22,898
23,790
24,798
26,244
25,720
25,582
26,999
29,251

Number
of
Special
Education
Teachers

1,505
1,594
1,673
1,783
2,011
2,007
2,024
2,117
2,261

Ratio,
Unduplicated
Count to
Teachers

11.60
11.12
10.86
10.52
9.68
8.39
8.13
9.06
8.03

Ratio,
Services
to
Teachers

14.76
14.37
14.22
13.91
13.05
12.82
12.64
12.75
12.94



ANNUAL PERCENTAGE CHANGES IN SPECIAL EDUCATION ENROLLMENT BY CATEGORY

CATEGORY % CHANGE, % CHANGE, % CHANGE, % CHANGE, % CHANGE, AVERAGE
FYQ4TOFY95 FYOSTOFY 96 FYO9TOFY 97 FYS7TTOFY 98 FY93TO FY 99 ANNUAL
% CHANGE,
FY 94 TO FY 99
Preschool 15.3 -1.3 -5.4 114 -3.9 32

Self-Contained:

Autism 321 10.8 22.0 16.5 16.7 19.6
Emotionally Disabled 21 10.0 49 9.6 7.3 6.8
Hearing Impaired -10.1 17.6 8.2 8.8 8.7 6.6
Learning Disabled 17.9 -4.7 06 11.7 55 6.2
Mildly Retarded 29 56 6.1 21 4.8 4.3
Multi-handicapped 23 4.5 4.5 2.7 0.4 1.6
Noncategorical 285 36.7 1.4 23.7 13.3 207
Physically Disabled 10.6 7.3 0.6 -08 9.1 25
Vision Impaired -28.6 20.0 20.0 -20.0 75.0 13.3
Resource:

Autism 484 49.5 19.7 13.5 316 325
Emotionally Disabled 239 11.1 9.3 218 344 201
Hearing Impaired 7.4 0 1.5 10.7 39 4.7
Learning Disabled 22 -1.7 -4.1 -1.8 1.8 -16
Mildly Retarded 66.7 90.0 316 116.0 259 66.0
Physically Disabled 174 19.3 14.5 111 32 131
Speech Impaired 42 -6.5 ~1.3 4.2 52 1.2

Vision Impaired 35 9.0 -7.3 6.1 32 29



curriculum standards have been strengthened within the Standards of Learning. This
influence has been particularly dramatic at the high school level, where graduation
requirements now involve 4 years each of math and science courses instead of only 2. The
State’s emphasis on higher standards of accountability for student performance at elementary,
middle, and high school levels has also played a major role. Since special education students
are being challenged to take more complex courses and to pass difficult exams at their
conclusion, parents have become prone to seek diagnostic assessments to determine whether
these students now require special education services for more periods per day. Often the
Individualized Education Programs answer this question in the affirmative, and as a result,
students migrate from the resource level of service to the self-contained level. This
phenomenon can occur with respect to a variety of disability conditions, but the learning
disabled population is the most often affected.

The State’s Standards of Quality funding formulas allow for faculty positions to grow as
students transition from the resource to self-contained levels. Since the State funds only a
modest percentage of the salaries for these new positions, however, a disproportionate burden
falls on the County to pay for compliance with the new State expectations.

Who pays for Special Education Services?

The chart, “BREAKDOWN OF SPECIAL EDUCATION COSTS AND FUNDING
SOURCES,” attempts to roughly gauge the expenditures related to special education and the
cost sharing proportions which exist among the federal, state, and local levels of government.
The total costs of Fairfax’s special education program for Fiscal Year 2001 were calculated by
multiplying projected enrollments for each by condition and service level by the budget staff’s
estimated costs per student in each category. Total services rendered next year are believed to
be 34,040. The cumulative cost comes to $271.3 million. This figure encompasses some
auxiliary costs, such as transportation, so it is more expansive than the definition of special
education programs in the budget document, which lists total costs as $223 million. Since
federal funding is inherently designed only to support costs which must be incurred over and
above those associated with educating the general student population, the chart goes on to
compute the net incremental cost of special education. The projected general education cost
per pupil, $7,508, is subtracted from the total cost of educating each category of special
education student to arrive at an estimate of the net additional cost involved. In the case of
preschool children, the special education services are stand alone costs which apply whether a
child is in the general Head Start program or not. For this reason, the gross costs of delivering
special education services are identical to the net costs. The estimated collective additional
cost for pupils in special education programs will amount to $190.6 million dollars next year.
Federal funding support for this outlay is currently projected to be $12,525,465, or 6.6% of
the total cost, well below the original national goal of 40% for federal support of special
education programs. It is not possible to delineate any specific amount of State funding
explicitly designed to support special education. In order to arrive at a figure, reference was
made to data presented in a recent audit report on Standards of Quality funding. The report
showed that the State believed the Fairfax County Public Schools need 8,766.75 instructional
positions in all to operate, of which 1,857.64, or 21.2% of the total, are necessary to provide




necessary special education services. Since payroll costs comprise most of the expenses of a
school system, it was decided to presume that State funding of special education will
comprise 21.2% of the total anticipated state funding of $319.4 million (an estimate compiled
prior to revelation of final General Assembly actions). This figure comes to $67,682,935.
This means that the County must pay for $191.1 million of the total special education costs of
$271.3 million. If one looks only at the net incremental costs of special education services,
relative to general education outlays, then the County share would be $110.4 million. The
cost sharing percentages are summarized as follows:

Total Special Incremental
Education Costs Special Education Costs
Federal 4. 6% 6.6%
State 25.0 355
County 70.4 57.9

In terms of the total cost of the special education program, the County’s share is little different
than its cost sharing proportion for the school division budget as a whole. If one examines
only the incremental costs, then the County share is significantly less, but it is still far greater
than the result implied by the originally stated objectives of the federal and state funding

programs.



BREAKDOWN

OF SPECIAL EDUCATION COSTS AND FUNDING SOURCES

FY 2001 FY 2001 FY 2001
SPECIAL PROJECTED PROJECTED PROJECTED
EDUCATION STUDENT COSTS COSTS
PROGRAMS COUNTS PER PER
FOR STUDENT PROGRAM
SPECIAL
EDUCATION
PROCGRAMS
Self-contained:
Autistic 445 20,387 9,072,215
Emotionally Disabled 1,726 19,849 34,259,374
Hearing Impaired 235 19,631 4,613,285
Leaming Disabled 6,196 12,601 78,075,796
Mild Retardation 891 13,618 12,133,638
Menderately Retarded/Severely Disabled 575 26,592 15,290,400
Noncategorical 460 15,517 7,137,820
Physically Disabled 208 27.821 5,786,768
Vision Impaired 12 9,122 109,464
Preschool:
School, Center-based 1,050 10,024 19,975,200
Home-based 816 8,006 6,532,896
Resource:
Autistic 327 5,516 1,803,732
Emotionally Disabied 1,377 8,018 11,040,786
Hearing-lmpaired 270 16,339 4,411,530
Learning Disabled 7,300 4,433 32,360,900
Mild Retardation 55 3,598 197,890
Physically Disabled 535 9,244 4,945,540
Speech-mpaired 11,337 1,898 21,517,626
Vision-lmpaired 225 9,122 2,052,450
GRAND TOTALS 34,040 271,217,310

AMOUNT
FOR
GENERAL
EDUCATION
COST
PER
PUPIL

7,508
7,508
7,508
7,508
7,508
7,508
7.508
7,508
7,508

7,508
7,508
7,508
7,508
7,508
7,508
7,508
7,508

ADDITONAL
COsST
PER
PUPIL
FOR
SPECIAL
EDUCATION

12,879
12,341
12,123
5,093
6,110
19,084
8,000
20,313
1,614

19,024
8,006

5,516
8,018
16,339
4,433
3,598
9,244
1,898
9,122

COLLECTIVE
ADDITONAL
COST
FOR
PUPILS
IN
SPECIAL
EDUCATION
PROGRAMS

5,731,155
21,300,566
2,848,905
31,556,228
5,444,010
10,873,300
3,684,140
4,225,104
19,368

19,975,200
6,532,806

1,803,732
11,040,786
4,411,530
32,360,900
197,890
4,945,540
21,517,626
2,052,450

190,621,326

FEDERAL
FUNDING

12,525,465

STATE LOCAL
FUNDING FUNDING

67,682,935 191,108,910



Current Congressional Activity

Senate Concurrent Resolution 25, originally introduced on April 13, 1999, urged the federal
government to honor its original commitment by funding up to 40% of the national average
per pupil expenditure for children with disabilities. It reads as follows:

106th CONGRESS
1st Session
S. CON. RES. 25

Urging the Congress and the President to fully fund the Federal Government's obligation under the
Individuals with Disabilities Education Act.

IN THE SENATE OF THE UNITED STATES
April 13, 1999

Mr. JEFFORDS (for himself, Mr. GREGG, Ms. COLLINS, Mr. LOTT, Mr. DEWINE, Mr. HAGEL, Mr.
ENZI, Mr. BROWNBACK, Mr. HATCH, Mr. ASHCROFT, and Mr. COVERDELL) submitted the
following concurrent resolution; which was referred to the Committee on Health, Education, Labor, and
Pensions

CONCURRENT RESOLUTION

Urging the Congress and the President to fully fund the Federal Government's obligation under the
Individuals with Disabilities Education Act.

Whereas all children deserve a quality education, including children with disabilities;

Whereas Pennsylvania Association for Retarded Children v. Commonwealth of Pennsylvania, 334 F. Supp.
1247 (E. Dist. Pa. 1971), and Mills v. Board of Education of the District of Columbia, 348 F. Supp. 866
(Dist. D. C. 1972), found that children with disabilities are guaranteed an equal opportunity to an education
under the 14th amendment to the Constitution;

Whereas the Congress responded to these court decisions by passing the Education for All Handicapped
Children Act of 1975 (enacted as Public Law 94-142), now known as the Individuals with Disabilities
Education Act (20 U.S.C. 1400 et seq.), to ensure a free, appropriate public education for children with
disabilities;

Whereas the Individuals with Disabilities Education Act provides that the Federal, State, and local
governments are to share in the expense of educating children with disabilities and commits the Federal
Government to pay up to 40 percent of the national average per pupil expenditure for children with
disabilities;




Whereas the Federal Government has provided only 9, 11, and 12 percent of the maximum State grant
allocatton for educating children with disabilities under the Individuals with Disabilities Education Act in

the last 3 years, respectively;

Whereas the national average cost of educating a special education student ($13,323) 1s more than twice
the national average per pupil cost (86,140);

Whereas research indicates that children who are effectively taught, including effective instruction aimed at
acquiring literacy skills, and who receive positive early interventions demonstrate academic progress, and
are significantly less likely to be referred to special education;

Whereas the high cost of educating children with disabilities and the Federal Government's failure to fully
meet its obligation under the Individuals with Disabilities Education Act drain school budgets, jeopardize
the quality of education provided by local schools, and place a significant burden on State and local

taxpayers;

Whereas if the appropriation for part B of the Individuals with Disabilities Education Act (20 U.S.C. 1411
et seq.) exceeds $4,924,672,200 for a fiscal year, the State funding formula will shift from one based solely
on the number of children with disabilities in the State to one based on 85 percent of the children ages 3 to
21 living in the State and 15 percent based on children living in poverty in the State, enabling States to
undertake good practices for addressing the learning needs of more children in the regular education
classroom and reduce over identification of children who may not need to be referred to special education;

Whereas the Individuals with Disabilities Education Act has been successful in achieving significant
increases in the number of children with disabilities who receive a free, appropriate public education;

Whereas the current level of Federal funding to States and localities under the Individuals with Disabilities
Education Act is contrary to the goal of ensuring that children with disabilities receive a quality education;

and

Whereas the Federal Government has failed to appropriate 40 percent of the national average per pupil
expenditure per child with a disability as required under the Individuals with Disabilitics Education Act to
assist States and localities to educate children with disabilities: Now, therefore, be it

Resolved by the Senate (the House of Representatives concurring), That the Congress and the
President--

(1) should, working within the constraints of the balanced budget agreement, give programs
under the Individuals with Disabilities Education Act (20 U.S.C. 1400 et seq.) the highest
priority among Federal elementary and secondary education programs by meeting the
commitment to fund the maximum State grant allocation for educating children with
disabilities under such Act prior to authorizing or appropriating fiinds for any new education
initiative; and

(2) should meet the commitment described in paragraph (1) while retaining the commitment to
fund existing Federal education programs that increase student achievement.




IMPACT AID



America’s response to the forces of military aggression during World War II was an energetic
onc. Enlistments in the armed services were on a mammoth scale, requiring a number of new
bases to spring up in communities across the nation. In the suburbs just to the south of
Washington, D.C., federal employment connected to the war effort prompted an
unprecedented pace of job creation and, correspondingly, population growth.

A pragmatic side effect of this episode in concentrated patriotic fervor was that local school
districts had to struggle to educate the children of all these military or civilian federal
employees. Federally-owned real estate is exempt from state and local taxing authority, and
the Soldiers and Sailors Relief Act exempts military personnel from local personal property
taxes and state income taxes. As a result, the local school districts most affected by the war
effort faced the worst of both worlds: soaring enrollments bringing increased costs, with no
feasible means of raising the revenues required to meet the educational needs of these extra

children.

As a result, Congress developed the concept of federal impact aid. The program was intended
to bring about a 50-50 cost sharing partnership, between the federal government and the
various states, to address the needs of all these extra students descending on the communities
used as hosts for major federal operations. This source of revenue was of critical importance
to the Fairfax County Public Schools in the years following World War II. As the attached
chart shows, Fairfax first transitioned from a small district to a large one as federally
connected pupils soared. Roughly half the students in the district in the late 1950s were the
off-spring of parents who served the federal government. Many others undoubtedly had
parents in jobs designed to meet the consumer needs of all the federal personnel.

The Philosophy Underlying Impact Aid Funding Calculations

The authorities who crafted the funding formula started with a presurnption that a typical
school district receives its revenue in the following proportions:

State aid 50%
Taxes on local businesses 25%
Taxes on homes 25%

It was decided that a state ought to be able io continue to meet its 50% commitment even
when some of its communities sustained heavy federal impact. It was decided that the federal
government should strive to pay the other half of the tab for children whose parents both lived
and worked on federal property, since local authorities were unable to increase either
commercial or residential tax revenue. In cases where parents resided off federal property but
worked for an employer on federal property, the local district would lose only the commercial
portion of its taxing authority, so the federal government would aim to pay for only 25% of
the education costs. In cases where homes were located on federal property, but the parents
worked at a taxable site, the locality would lose only the residential portion of its taxing
authority, so the federal government would try to pay for just 25% of the education costs.
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WHY WE BUILD NEW SCHOOLS

FAIRFAX COUNTY PUBLIC SCHOOLS

INCREASE IN SCHOOL MEMBERSHIP AND FEDERALLY CONNECTED PUPILS

Membership in

Thousands
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