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assachusetts in the seventeenth centary. You
weren't afraid o walk the streets. Drugs and
pornography hadn't ver become stvlish, and
g B the big overcrowded prison hadn't been in-
T vented. Some of us might long to retm to
that morally unambiguous, less violent age. But before giving
in to such yearnings, let’s rake a closer fook ar law and order in
the Massachuseus Bay Colony.

The Puritan lawmakers and jadges counted as ermingl
many things that might strike us today as siraply good clean
fun: plaving cards, dancing in a puby, entertaining on Saturday
night {the start of the Sabbath), daring o be idle, or swearing a
little. You could ger into touble too for nagging, Iving, insult-
ing someone, talking direy, 1aking the Lord's name in vain, or
disobeving your parents. And thats just for startess.

Of course, more serious crime did cceur. Although rthe colo-
nists recorded few incidents of mpe or murdes, they did, like
us, have their share of party thievery, burglary, and assault and
barrery. But three particularly common violations were espe-

cially disturbing to the Puritans: drunkenness, contermpe for

suthority, and llicit sex.

Diinking itself wasn't against the law. Many Puritans, in
fact, considered beer to be healthier than warer (25 it probably
was). Each village or rown had its ravem, repulated by the
government and selling spiries to ownspeople and strangers.
To be arrested for drupkenness you had to be seen out of
contrel 1o the point of reeling, falling, or speaking in an jm-
proper way {even in your own home). Daniel Owls of Salem,
for one, was hauled into court for staggering into a house

.. . and the penalties Herefor.

where he “eased his stomak in the Chimney.” Then g witness,
aptly called My, Pester, reported seeing Owls strangely leaping
and dancing in his home. And over the vears, that confirmed
drunkard Robort Coles, who held his booze very badly, had w
endure coundess fines and humiliating punishmients, such as
wearing the leter in proclamation of his crime.

Although thirsty Puritans bad 2 less sophisticaced assort-
ment of drinks then we de, they had more than énough 1o do
the job: homemade wine and beer, or beer from the Sedgwick
Brewery: sack; hard cider that wis a far cry from our pallid
supermarket varety; and “strong water” {often rum mmde in
Boston from West Indies raolasses).

With a populace squipped with such resources and few op-
porainities for letting off sweam, small wonder that the cours
dealt with so many ¢ases of alcohol sbuse, Litle wonder ron
that Corton Mather devoted one of his most dramatic fire-and-
brimstone sermons to the horrors of excessive drinking, ha-
ranguing in the name of the Lord: “Beson, Boston, ke heed
of thissin, lest I lay thee even with the ground.”

But the Lord’s fury against Bay Colony drunkards couldn’
maitch the anger of ministers and magistrates confronred with
another common offense-—disrespect for authority—Ior ey
were the guthority. Stll, a surprising number of wwnspeople
did voice contempe for established worthies, and many had ro
appear in court for picturesque and biting barbs aimed at their
political and religious superiors, Ursula Cole, of Charlestown,
convicted of reviling the ministers of her parish, declared
she'd just as soon “heare 4 catt meauw as them preach.” John
Lee, amested for saying that Governor Winthrop was nothing
bur a lawyer's clerk, mainizined that the court made faws o
pick men's purses. And the grand jury indicted George Nubo,
of Lancaster, for dubbing the ministers “liars, -drunkards, and
whorernasters.”

Today, of course, we would view asrests for such colorful
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Governor Johnn Winthrop

ssults as a-rank suppression of our right o frezdom of speech.
bur we would Aind cven less tolerable the Puritany’ attempts
3 wipe out Hlicit sex.

44 particular Crime . . . a shameful Sin, much increasing
mongst us,” wrote the Boston court in 1665 on the subject.of
orrication, or sex among the unwed. Along with adulwery i4
seeame the most common of all offenses in the second half of
he century and was perhaps the most difficult w© control,
{oeme of the objections to sexual mishehavior were eeonomie,
of no town wanted to support the many illegitimate children
ppearing on the scene. But we may blame the Puritans” moral
igidity for the large number of married couples arested,
ined, and cccasionally whipped when their ail-too-premature
iwhics proved that they had had sexual relations before mar-
tage. Neighbors, constables, and selectmen weee very good at
ounting months.

Indeed, an impressive number of civic-minded citizens
eemed éager 10 help the courts s@amp OuT Wantonness. Since
he law usually requited two witnesses for a conviction, chey
csorted 10 an old-fashioned brand of neighborhood warch.
ke the Brown family of Ipswich, for example. Daughver
Aary reported having seen James Creeke kissing Luke Per-
ine’s wife, Her father said he saw them “tickling one another
bout the ribs,” after which father. mother, and daughter care-
ully wacched them go out into the orchard for more serious
susiness. At least no one could accuse the good Browns of
dleness.

Puritan law and order would scom about as comforable 1o
1s a5 a strait jucket. But fet anyone not yet convineed heed the
sxample of poor Captain Kemble, Retuming home 1o Charles-
own from a three-vear voyage. he greeted his wife in front of
heirhouse and had the audacicy to kiss her right there, Appar-
ncly the court sentenced him tw two hours i the stocks for
lewd and unseemly behavier”

0

f e colonists’ concept of crime strikes us as archaic
and unrsasonable, their idea of punishment may séem
wrally outhindish. The magistrates did their best 10
make the punishment fit the erime. If your dog killed
- someone chse’s sheep, they logieally made you “hang
vour dogg, " I you were caught “swearing, raifeing and revike
ing,” they might have you stand fora half-hour orso with your
tongue anchored-by a ¢left stick. And for petry thicvery, lving,
and disorderly behavior, they had a picruresque variery of pun-
ishments of humilistion inherited from Mother England.

Those quaint old stocks, for example, were not designed as
tourist attractions. A-petey thief ora habitual drunkard would
sic on & beneh, sométimes for several hours ar a tme, hands
and feer securely fixed in holes cut out of sturdy oaken planks.
Like the pitlory, the stocks had the advantage of beltg trans-
portable, but fréquently one could be found near the First
Meeting House, st the junction of present-day Washingion
and Siate streess. To feave ne doubein the minds of passersby,
the prisoner often had to wear 2 sheet of paper on his back
explaining 1o all what ciime had been commitced. And frony
of ironies, it is truth, not fiction, that in 1639 Edward Palmer,
who had the glosy of being the first builder of stocks for the
settlers, aiso had the dubious honor of being the first o wy
them out: he had overcharged the town for his services.

The piltory, also an Eaglish wadition, was a good sight more
wncamifortahile than the stocks and certainly more disgraceful.
There the prisoner had w stand up on a platform, hands and
head protruding through holes in a wooden board, the pieous
targe of overripe eggs, froit, and the jeers of onjookers. The
courts invoked this punishment raredy, reserving it mainly for
forpers and counterieiters.

Other types of punishments awaited those who ran on at the
moutl. Scolds and shrews, guilty of “exorbitancy of the
tongue,” might be sentenced 1o 2 spell in the infamous duck-
ing stool, which was placed near & convenient body of fresh or
salt warer. Strapped into a sturdy woeoden armehair at the end
of a long pole, the offender might be immersed thrice “ever
head and cars” in sight of the usual audience of curious friends
and enermies. Sometimes, as an alternative to this unholy bap-
dsm, the court might offer the culprit the choice of being
gagged at his or her front door in full view of the neighbors, In
Springfieid Goodwife Hunter couid not or would not decide
between the rwo humiliarions, so judge Pynchon bad her
gagged, not ducked,

More disgraceful than such punishments were the leter
penaliies, For a designased period of tirme---sometimes 4 vear,
sometimes forever—a convicted person might have w wear a

In 1638 Jjohn Bickerstafie and
Ales Burwoode had their severe
tashings, he for enticing her, she
for yielding and not crying out.

leeter two inchies long in a contrasting color on an upper gar-
ment: T for thief, £ for drunkard, R for runaway servant, ¥ for
venery or lewdness, and so on. (Although people occasionalty
had o display the leners AD for adultery, Nathanict Haw-
thome’s heroine Hester Peynne would probably not really have




worn an A, since that practice didn’t come inte use unil the
end of the seventeenth century. She would most liKely have
received a severe whipping but could also have been executed
for the crime),

Besides all the humitiatons, lawbreakers had bodily punish-

ments © fean Most common- of all were the whippings, ad-
ministered t© countless fornicators, adulterers, and thieves, A
whipping could not-exceed foery stipes at any given time and
usualiy consiszed of from ten 1o twenty lashes a session. Whip-
ping posts, like the stocks and pitlery, were most often setup
in public places: on the village green, by the warch house,
near the meeting house, or in the marketplace, There, on
Thursday, “lecture day,” after the minister delivered some
grandiloquent sermon before the ownspeople, the constable
rook over—and criel Iashes made their mark on a naked back.

In 1638 John Bickerstaffe snd Ales Barwoode (among many
others) had their severe lashings, he for enticing hes, she for
yielding and not crying ot A number of couples managed o
avoid that fate by paying a stff fine, listening 1o a magisiate’s
moral admonition about their “uncleanness,” and acknowledg-
ing-theit “great sinne and evill.” A woman-could also escape 4
whipping if she convineed the court shat she hud been “sur-
prised” by a seduicer—and there must have been quite a few
surprised Jadies back then.

The most fearsome ype of whipping was the dreaded
wegrestail,” inflicred on bawds, prostitures, and Quakers. The
offender was stipped w the waist (including erring females—
Puriran prudery novwithstanding), and ried o the gail of 2 cart.
The victim wag whipped as the cart rambled slowly through
Boston, sometimes making the rounds of other twns such as
Dedham or Roxbury, Again, the event was made as public as
possibie, adding humiliation © pain.

Bouts with the constable's fash were undoubrediy preferred
to the branding and physical mutladon mered out by the
courts. Some thieves and burglars, and a goodly namber of
indentured servants, were branded on the forchead with e
Jetier appropriate 1o their offense. According o law, blasphern-
ers might expect to have their ongues bored dirough with a
hot tron, but few reecived that punishment outside of Joseph
Gatchell, who refused o Delieve in God, the devil, or hell.
Somewhat more frequently a judge would order an offender’s
ear partly or completely cur off. In 1631 a servany, Philip
Razcliffe, had both ears removed and was fined and banished
for making scandalous speeches against the governor and the
church of Salem. Later, in the case of cermain Quakers, the
severing of ears was only a prefude w a worse fare: execusion
on Boston Coramon.

The early Bay Colony laws listed fificen erimes punishable
by death, far fewer than Eagland's long list of capital offenses.
OF the fifteen, just nine camed exscution in Massachasets-—
witcheraft, murder, bestality, adulery. rape, ason, Quaker
ism, piracy, and treason,

Lintl the Salem witch hunt of 1692 the colony sent only a
few alleged wirches to the gallows. Before then, a number of
people calied wirches sued their accusers for defamarion and
got satisfaction, One such pesson was Widow Marshfield, of
Springfield, who successfully sued Mary Parsons for having
calied ier a witch. (Parsons, a rather demented woman, subse-
guently accused her own husband of witcheraft and was her-
self execured for killing her baby.) Mot long after, many
people westified against John Godfrey, who had che disconcert-
ing habit of coming to them at night i the shape of a bear,

4. Crime Among the Puritans

bewitching their cattle and vanishing into thin aic Godfrey
spparendy escaped the noose along with guite 2 few others:
And Samuel Straiton and his wife were fined butnot executed
when. they maineained thar Margaret Jones. hanged for witch-
craft in 1648, “died wrongfully and . . . she was noe witch.”
Such a starement would have been unthinkable ae the height
of the Balem witch hunts, when twenty acoused persons were
killed it one year

Although the crime of adultery usualle mer with whippings
and fines mther than death, some were indeed hanged for it
Eighteen-yaar-old Mary Latham might not have died secruel-
Iy had not-her lover confessed cheir secret, This is what hap-

The early Bay Colony laws listed
fifteen crimes punishable by death,
far fewer than England’s long
list of capital offenses.

pened: The gird, rejected by 2 voung man she loved, vowed o
marry the first person who asked her Her hushand tuned our
@ be an unfikable old wreech and Mary ok 2 lover James
Britton, Unformunawely, the young man came down with 2
“deadly palsy” and, seeing it as 2 punishment for his mishe-
havior, began talking abous their affair. They brought Mary
back o Boston from her current home in Plemouih (where no
one was over executed for aduliery). The court determined
that the couple lod immoral lives, and the lovers were hanged.

Like the ancient Greek drama and a modern foothall game,
a harging was at once entertainment and public catharsis,
Crowds gathered for the oeeasion. In face, the number of spece
carors rewutning from the execurion of two Quakers was 50
great that the drawbridge over the canal separating the North
End from Shawmut, the main town, fell through under their
weight (av North Swreet, then called Ann Soeer), Later, in
1686, according o evewithess John Dunton, people came 1w
Boston from Afty miles away to attend the banging of James
Morgan, who stwod convicted of murder It was the first such
exzoution in seven vesrs, and Dunton reckoned thac it drew a
crowd of neardy five thousand.

The staging of such an event had the passion and pageantry
of great showmanship. On lecture day the crowd would attend
lengthy buz vigorous sermons by preachers of senown, En Mor
gan's case, because of structural problems in Coron Mathers
church, the crowd movad to the Old South Meoting House an
the site of the present church at Washingron and Milk sueers.
There, three prominent and fBreeful lecturers—Cotton Math-
er, his father Increase, and the Reverend Joshua Moodye
pronounced fervent hellfire-and-damnation speeches. Their
matn messege: may the death of this sinner serve as a dire
warning to others , . . Repent before in s woo lare,

The production culminated in the grand speetacie of the
hanging. A gallows was set up about 2 mile outside of Boston,
perthaps because the wwn iself conld nor have accommuodated
all who came to wareh. Mozgan durifully did as Gotton Mather
fhad coached him 10 do. He addressed the crowd in his last
moments: “Have a Care of Prunkennessand ill Company, and
mind all good Instraction, and dont tuen your back upon the
Word of oo, as { have done.” Morgan then made his final
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The Beverend Colton Mather

prayer, they puiled his cap down over his eves, and with the
rope around his neck he said; (O Lord receive my sping |
come unio thee, O Lord; | come, 1 come, | come.™ At 5:30
p.at. he was “named off,” that is. they removed his ladder and
he swung free in the roose. Dunton deseribed the scone as
“moumnfal” and wrote thar he had never withessed 2 “more
serous nor greaser compassion.”

Hanging, the customary procedure foran exucution, did not
always come off smoothly, Governor Winthrop noted in 1646
that Mary Margin, aged 22, granddaughter of a mayor of Pli-
mouth, England, and at the dme scrvane to Mrs, Bourne of
Boston, had an illegitimare baby and. fearing the conse-
quences at the hands of the Puritans, killed the child. They
discovered her secret, had her confess to it and o fornication.
and sentenced her to death. But when they “turned her off,”
evidently the knot of the noose shipped forward, bungling the
job. She swung for awhile and then spoke, asking what they
meant 1o do, In answer, somebedy mmed the knor backwards,
and she finally died.

Looking at such gruesome storics {rom our own perspective,
we might well ask why the colonists didn’t use jail as a general
solution. They did indecd have jails, calied bridewelis or
houses of correction, for drunks, idlers, runaway servancs,
prostitutes, disorderly persons, and even children (withess
young Ephraim Gale, senteneed to the Cambridge fail in 1671
for “stubborne and wicked cariage wwards his owoe naturall
patents™). And many of the towns had prisens for cheir more
more sedous criminals. But these institttions served mainly as
temporary holding places for armested persons unul the courts
could decide on a Ating punishment. Besides, the seuctures
were usvally Himsily built. Escaping was child’s play, and
many did manage to get out.

Those prisoncrs obliged 0 spend any length of time in jail
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found conditions insufferable. Men, women, and children
were thrown together in one small ropm with no sanitary facili-
ties. Although the Puritans are hardly remenibered for their
cleanliness, the stench of these quarters was too much for
many of them, who begged piteously to be ler out. Some
prisoners (such as the supposed witches of Salem) had to wear
bilboes—leg irons weighing about eight pounds——clamped
firmly «round the ankles and, in the case of at Jeast one Quak-
er, around the thighs and neck.

ow well did the colonists, with their stingent
faws and punishments, succeed in their efforts
w eliminate erime? In the fisst years, very well .
; : indeed, The Shawmut (inner Boston) area had
Bi.. B begun with a population of 130, and a village
atmosphere still prevailed; one knew one's neighbor, possibly
even from the English days. The nightly watch was sffective,
tess for nonexistent Indian attacks than for ferreting out suspi-
cious offenders, In addition w its constables, the town enlisted
ordinary citizens to make frequent Sabbath rounds and per-
form guard duty, Day and night, witnesses who siood ready to
give testimony against wiongdoers abounded, oceasionally mo-
tivated by vengeance, jeatousy, or hatred but more often by
duty and conscience {doubtless not by the palury sum of two
shillings paid them in court),

In no tme, however, the population began-to mushroom. In
1643 the colony counzed thirey owns within its jurisdiction.
By 1664 Boston's tiny community had grown to 14,300 inhabi-
mnts, ahd the ciry found itself in the midst of 4 building
hoom, commercial growth, and increasing urbanization, More
and mose seeangers appeared on the scene. The ministers and
magistrates felt that if they lost their homogeneity they would
Jose their integrity, and with it their grip on morality and lawful
behavios So, unlike agricultuml Virginia, they refused w re-
ceive shiploads of convicts to help them work the land, they
made laws discouraging the integradon of strangers of any
class, and they began issuing “cautions,” warnings to potential
sectlers with criminal records or no visibie means of support
that the Bay Colony would not allow them in,

hev were fighting a losing battle, After all, even
Lamong the original community a second genera-
ton did not necessarily accept the religious mo-
rality of the first Massachusetes sewtlers, And if
the whole truth be told, very early on Sacan had
sneaked his way into the region. Witness the case of the irre-
pressible Thomas Morwon, The first person recorded as pune
ished by the Massachuserrs General Court, he had seutled in
what is now Quincy a few years before the Puritans arrived,
Nowrions for his dninken orgies, his seduction of Indian
squaws, his atheism and pagan bacchanals around che maypole
at “Maere-mount” (Mount Wollaston), he appalled the sober-
minded town fathers. Tn 1630 they banished him from the
calony and ordered his house burned w the ground in sight of
the Indians “for many wrongs he has done them from tyme to
tyme.” An even more serious offender, John Billington, came
over on the Mayflower with his wife and two children, Soon
discovered o be a rogue and a murderer, Billington became
the first criminal 1o be hanged in Massachuseus and met his
Maker in 1630,

But even without such blots on Pilgrim purity the inevitable
had 1o happen: strangers did arive and settle, criminals and



On the Punishment of
Fractious Harvard Students

Eady on, the College devised a thorough code for the
punishment of unruly undergraduates.

Swudent offenses ranged from minor misdemeariars such
as spedking their “mother rongue” instead of Ladn, or
feasting on plum cake st Commencament time, o crimes
such as blasphemy and rebbery; On. the mifiing end of the
scale, the unseomly practice of wearing long hair apparent-
ly went unpunished and uncorrected-—although the Rev-
erend John Ehint-and others condemned i¢ as the sin thar
begat all other undergradunte evils. But bresking win-
dows, 2 favorite student pastime, did resuit in fines for
repairs, In fact, the fines became so numerous and fre.
quent thata special Yglazier” column appeared in the ste-
ward’s billing book along with tuition and other costs,

When it came to absence from prayers, 2 tidy svstem
came into play. It began with 2 light fine: one absence,
one penny. A second traancy within a formight conid lead
tw a public admonition. Then,; for a third offense, if the
erring student refused o make a public confession of his
guilt, he could be sttipped of the privileges of his seniority
or class order. A sendor of 4 certain rank, for examiple, would
have to sit below his peers and ““chuse afier them at Meales,”
Finally, continved disobedience could mean expulsion from
Coﬂege-.

Harvard did expel a good number of students, at feast
emporarily, but for mors serious misdeads than absence ac
pravers. In May 1666 three students were thrown out of
Harvard, their names excised from the roster posted in the
school buttery. They had been accused and conviceed of
hanging a dog {evidently another popular sport) with sto-
len rope, corupting witnesses, and generally bing abour
their deed: And when hazing zor out of hand wward the
end of the seventeenth century, one Joseph Web was ex
pelled and deprived of an allotted pension after allegediv
sending freshmen on his private erands and siiking
them.

Seill, expulsion seems to have been easily reversible,
The three hangmen of 1666 all graduated, and Welb was

readmitted after a suitably humble petition, It usually took
a self-flagellating formal confession before a miscreant
could be seinstaced, This is evidenced in the plea of a
student named Wade, accused of “abominable lascivions-
ness.”” Publicly admonished but unrepentant until expelled,
Wade had to confess **these my heinous sins and desire fo
take Shame to myself’” before finally getting back in good
standing, ]

A less happy fate, corporal punishment, might befal)
students accused of blasphemy, robbery, repeated drunk-
enness, and other serious offenses. According w a 1656
order of the General Court, the President and Feliows of
Harvard could punish ane misdemeanor by a fine or
“whipping in the hall openly . . . not exceeding tenn shil-
lings or tenn stipes for one offense.™

The early years especially furnish examples of such
bieatings. In 1644 ewo ministers’ sons, James Ward and
John Weld, robbed twe houses, including Welds uncle's,
of around eleven pounds and were whipped by President
Bunster himself,

But with student offenders coming from New England’s
firse familics, naturally whippings were not the ordinary
form of punishmens. In fact, one can conclude overall diay
discipline of Harvard students—norwithstanding the stem
rules on the books—was administered with a velvet glove.
A final example iltustrates shis,

On December 29, 1676, berween late moming and mid
afternoon, a sevenween-yearold freshman, James Alling,
and two upperclassmen managed o down two o thiee
quarts of hard cider and three pints of rum—ifor 2 start.
Joined and sbetted by friends frora town and two females
of scandalous repurarion, Alling's party maintained its mo-
mentum through the evening. Later, Thomas Danforth,
former treasurer of the College and justice of the peace,
issued 2 warrant against the carousing students and their
companions, and all wound up in court. But the students
got.off with only & minimal fine. And, booze or no booze,
voung Alling gradoated third in his class,

nonconformists slipped in via other colonies, and the lid began
w corne off.

It was in the 1650s, with the sudden arrival of nonconform-
st Quakers, that the Puritans waged-—and losi—their greatest
bartde o preserve the status quo. As radical protesters and the
strongest opposition 1o the puritanical way of life, the Quakers
posed a threat w everything the Pilgrims had tied to build.
Not only did they refuse to take an oath of loyalty, pay txes,
or do military service, they had a mast obnoxious practice of
going into churches and making nflammartory speeches
against the Puritans style of worship, in frone of ministers and
congregations. In at least one case & Qluaker contingent ¢n-
tered a meeting house fed by a female protester who might
have been the ancestor of a radical milimant of our own era.
Judge Sewall describes her as an apparition, dressed in canvas,
her hair disheveled and “loose like a Periwigg,” her face paint-
ed black, The Puritan authoritics had no idea how to cope
with such disruptive invaders, Like England, the Bay Colony

had Jaws against Jesuits, but there was nothing on the books
for Quakers,

So the lawmakers got busy. Whipping, Juiling, fines, and
banishment now awaited these disturbing dissidents and who-
ever abetted them. But since none of that had a discouraging
effect on the newcomers, obviously anxious to becorse a ceuse
celébre, stricter measures were needed, So the court mled thay
a Qrraker could lose an ear for a first offense {vhat is, persisting
in Quakerism or disobeving an order to leave) and the other
ear for 4 repetition of the crime. For & third ofense his ongue
might be bored with 2 hot iron. Some Quakers tried to test the
faw and lost an ear. Then two banished Quakers, William
Robinson and Marmaduke Stevenson, decided to come back
to Boston to see just how far the coust would g in punishing
them,

This brazen reentry, along with a lot of Quaker specches
(“frantick fury” according to the court secretary), settied the
question. The dissidents were banished 4 second time, and
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Judge Sarnuel Sewall

the legislators quickly went back 1o their books to add a new
faw: banished Quakers who retumed would be execured.

The unfortunare fawmakers may remind us of frustrated
soreerers’ apprentices desperately trying ro get rid of brogms
and buckers that unceasingly multiplied. Nacurally the Quak-
ers rezurned: as Volraire said of them, “Gietting petsecured s a
great way of making converts,” The suthorities had to make
goud their threar: the casualey fist included Robinson, Steven-
son, Mary Dyver (reprieved bur determined w0 die for her
capse), and a fourth Quaker, William Leddra—all hanged on
Boston Cornmon,

For u brief while leaders and magistrazes were able to wareh
over their community, to protect it from itself and to exercise
contiol over it, us a patriarch governs an obedient family. But
inevitably they had o face certain unsavory realitics: they
could no more suppress Guakerism than they could eradicare
aduliery, tobaceo smoking, or an increasing delight in fancy
chothes. And they wenld not be able w stap thetr villages from
eventuatly miming int busding, impersonal cities. In shorr,
they had no legal muchinery 1 check the fiow of ime and
change. nor could they stem the course of human nature.

he Puritan lawgivers. Just how good or bad were
they? We can il only by discarding for a mo-
Ment our aarrow modern perspective 1o view
thern i the comext of their own tme. Theis
4 Justice was not truly democratic, Products of a
class system, they wended w give legal preference to the rich
and powerful, But they made it a poinit to be fair where the
lowly and poor were concerned. and generally rried o admin-
Ter fustice even-handedly, Moreover, though many Puritan
judgments and punishments may seem cruel or barbarie o us
wday, they were more equitable than those of a colony [ike
Marvland, where in cases of illicit sex. for exampie, the female
often got 4 whipping while the male got off with a fine,
Some of their decisions would be unpardenable in any era.
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Although they oudawed torture, they inflicted on the alleged
witches of Safem a psychological and physical pain that wasg
surely a form of torture. And in their blind righteousness they
killed innocent vietims there. Yor remembering the hysterical
atmosphere of the MeCarthy-era wirch hunes, whe, ifany, of
43 would have dared prowst the Salem executions—at the risk
of our bwn lives? The wonder is not that such things occurred
but thar they-didn't sccur more often,

Allin all, the governors, magistrates, and assistants dign'r do
too badly, in view of the times. Most of them were trained in
tefigion rather than jaw and inevitably identified sin with
erime; they dealt with a code based on the Old Testament ang
were convineed of the devil’s reality, Besides this they worked
within 2 system that was a commercial enterprise, w religious
instituion, and a political entity all rolled into one, a-svstem in
which those who governed drew up the laws and executed
them too. On the whole, they cardied it off,

Ie might be tempting © view the Bay Colony system of
justice as simply quaing and paternalistie, to see ir as a stemn
puterfumilins ordering all to go to church: directin g clandestine
fovers w manry and sepdrated spouses w live together; fining
jealous hushands; keeping firtatious wives away from their
suitors; making cermain that parents punished dischedient chil.
dren; ensuring that Harvard students weren’t beaten too mer-
cilessly and thar colonists didn’t sell booze 1o the Indians or
chear thems and admonishing one and 2l wo detave. Bur w be
fair we would alse have 1o show thar the Puritan lawgivers
were genenlly conscientious and concerned. Despite their hu-
man failings, « good number of them, though not all, made an
effort to be honest with others and with themselves,

Judge Sumuel Sewall is a cuse in point. An important par-
ticipant in the Salem witeh trials, Sewall wis convinced in his
heart that the accused were possessed of the devil, On August
19, 1692, he witnessed the execution of five of the prisoners.
One of them, the minister Geosge Bunoughs., A.B. 1670,
made a sober, moving speech declaring his innocence. Appar-
ently many, hearing him end with che Losd’s Praver, were so
touched that they refused o discuss the bangings afterward.
Sewsll truly could not understand their silence, and he noted
in his diary that Burroughs’s “Speech, Praver, protestaton of
his Innocence, did much move urthinking persons.” Bur be-
fore five years had passed Sewall had lost fve of his children,
one after another, ang was tormented by nighomares, By now
he, like many others, had horrible doubts about the Salem
hangings. After searching his soul, the distinguished judge
went to church on January 14, 1697, 2 day of fasting and praver
in memory of Salem, and in sight of the whole congregation
stood while the Reverend Me Willard read his confession to
those present

- Samuel Sewall, sensible of the reiterated serokes of God upon

himself and family; and being sensible, that as 1o the Guilt con-
traered . . . 2t Safem (1o which the order for this Day relates) he
I, UPOT mANY aceounts, tare concerned than any that he knows
of. Desires 1o take the Blame and shame of it. Asking pardon of
men. And especially desining prayers tha God, whe has an Un.
limited Authoriy, would pardors chat sin and all other his sins.

We need not glorify the Puritan authorities i order 1o give
proper credit to a fudge Sewall o1 a Governor Winthrop for the
old-fashioned sense of honor such men brought to their self-
imposed task. Not content with merely applying English laws
w the American wildemess, they tried their urmest to forge a
new justice, consistent with the word of God and in harmony
with Puritan hopes and ideals.



